
LAWYERS 
30 

The Committee Clerk 
Select Committee into the Appropriateness of Powers and Penalties for Breaches of 
Parliamentary Privilege and Contempts of Parliament 
Legislative Council 
Parliament House 
Harvest Terrace 
PERTH W A 6000 Attention: Ms Renae Jewell 

Dear Ms Jewell 

Our Client: West Australian Newspapers Limited 

We are the solicitors for West Australian Newspapers Ltd, the publisher of The West 
Australian newspaper. 

We have been instructed by our client to forward you the enclosed submission. We 
appreciate if you would bring the submission to the attention of the Committee. 

Our client would also appreciate the opportunity of having its representatives appear 
before the Committee to speak in support of the submission. 

Please contact the writer if you wish to discuss any matter arising from our letter or its 
enclosure. 

Yours sincerely 

carmel.galati@edwal.com.au 

Enclosure 

26-28 Richardson Street West Perth WA 6005 • PO Box 1238 West Perth WA 6872 • ABN 64 745 135 313 

Telephone: 61 (08) 9226 5800 • Facsimile: 61 (08) 9226 5801 

Email: reception@edwal.com.au • Website: www.edwal. com.au 

• 



Submission to Select Committee into the Appropriateness of Powers 
and Penalties for Breaches of Parliamentary Privilege and Con tempts of 

Parliament 

Preliminary Comments 

The West Australian is grateful for the opportunity to present the Committee with this 
submission. It welcomes this inquiry and regards it as a positive step by the Parliament to 
engage in discussions with the public on an issue which is critical to good governance 
and accountability. 

The West Australian has reviewed the history of, and rationale for, Parliamentary 
privilege and contempt of Parliament. A brief summary, upon which it has relied to put 
forward this submission, is attached. 

At the outset, it is important to state that The West Australian newspaper supports fully 
the privilege which allows members of parliament to say whatever they want with 
impunity in Parliament. It is an essential element of democracy. Although sometimes the 
privilege may be abused, it must, on the whole, be protected to enable members of 
Parliament go about their job in as unfettered a manner as possible, without the fear of 
being the subject of litigation for their remarks or their conduct when acting in their roles. 

The difficulty arises when the right of the media to report on matters that are clearly in 
the public interest, relating as they do to government and political matters, conflicts with 
the Parliament's set of privileges and immunities. 

The use of parliamentary privilege should not extend to engaging in threats to try to deny 
the media's right to report on parliamentary matters in the public interest. A Parliament 
of free speech should not use its authority to try to impose gags on the media and to stifle 
comments and activities of the media just because the speech may appear to be 
undesirable or offensive to the Parliament. There should not be cries of breaches of 
parliamentary privilege or a contempt of Parliament simply because a House of 
Parliament, or one of its committees, does not think it desirable for its procedure and 
processes to be questioned. 

The Parliamentary Privileges Act 1891 contains many antiquated provisions, which in 
this day are no longer acceptable to a public demanding more accountability from its 
elected representatives. 

In 1964 the House of Commons Select Committee of Privilege Report noted: 

"[iJt seems particularly important that the law of parliamentary privilege should 
not, except in the clearest case, be invoked so as to inhibit or discourage 
formation and free expression of opinion outside the House by Members equally 
with other citizens in relation to the conduct of the affair of the nation. " 
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In Lange v Australian Broadcasting Corporation (1997) 189 CLR 520, Brennan CJ, 
Dawson J, Toohey J, Gaudron J, McHugh J, Gummow and Kirby JJ had the following to 
say about discussion in the modem age of government and political affairs. It is accepted 
that the statements of the Court were made when considering the applicability of the 
common law defence of qualified privilege in defamation actions. However, it is 
submitted that the comments apply equally to a review of the laws of Parliamentary 
privilege and contempt: 

"Equally, the system of government prescribed by the Constitution would be 
impaired if a wider freedom for members of the public to give and to receive 
iriformation concerning government and political matters were not recognised. 
The "varying conditions of society" of which Cockburn CJ spoke in Wason v 
Walter now evoke a broadening of the common law rules of qualified privilege. As 
McHugh J pointed out in Stephens, that has come about in a number of ways: 

"In the last decade of the twentieth century, the quality of life and the 
freedom of the ordinary individual in Australia are highly dependent on 
the exercise of functions and powers vested in public representatives and 
officials by a vast legal and bureaucratic apparatus funded by public 
moneys. How, when, why and where those functions and powers are or 
are not exercised are matters that are of real and legitimate interest to 
every member of the community. Iriformation concerning the exercise of 
those functions and powers is of vital concern to the community. So is the 
performance of the public representatives and officials who are invested 
with them. It follows in my opinion that the general public has a legitimate 
interest in receiving iriformation concerning matters relevant to the 
exercise of public functions and powers vested in public representatives 
and officials. Moreover, a narrow view should not be taken of the matters 
about which the general public has an interest in receiving information. 
With the increasing integration of the social, economic and political life of 
Australia, it is difficult to contend that the exercise or failure to exercise 
public functions or powers at any particular level of government or 
administration, or in any part of the country, is not of relevant interest to 
the public of Australia generally. " 

.... Accordingly, this Court should now declare that each member of the 
Australian community has an interest in disseminating and receiving information, 
opinions and arguments concerning government and political matters that affect 
the people of Australia. The duty to disseminate such information is simply the 
correlative of the interest in receiving it. The common convenience and welfare of 
Australian society are advanced by discussion - the giving and receiving of 
iriformation - about government and political matters. The interest that each 
member of the Australian community has in such a discussion extends the 
categories of qualified privilege .... 
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Similarly, discussion of government or politics at State or Territory level and even 
at local government level is amenable to protection by the extended category of 
qualified privilege, whether or not it bears on matters at the federalleve!. " 

Codifying and clarifying the law 

In the same way as criminal offences are codified, the law of contempt of Parliament 
should be codified to make clear and understandable what conduct amounts to a 
contempt. 

It is accepted that Parliament may come to the view that the categories of contempt can 
not be exhaustively defined, however a definition of what constitutes a contempt should 
be included together with express categories of contempts. For example, in the 
Fourteenth Report by the Standing Committee on Procedure and Privileges entitled
"Referral of a Matter of Privilege from the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations, published in 
December 2007", the Select Committee noted with respect to the disclosure of draft 
reports or unreported evidence: 

... that unauthorised disclosure of draft reports or unreported evidence can have 
a disruptive effect on the work of a select committee, and in some circumstances 
the House itself. The primary responsibility, and therefore the more serious 
contempts, rests upon the person who committed the unauthorised disclosure of 
the document or evidence. But this does not absolve the newspaper from a duty to 
act responsibly. The media are not, and should not be, exempt from punishment 
for contempt when the publication substantially interferes with the work of the 
House or its committees. (emphasis added) 

What is meant by "substantially interferes with the work of the House or its committees"? 
It is submitted that not every case of a publication of an unauthorised report will interfere 
with of the House or a Committee. What if a Committee report has been completed, all 
the evidence gathered, witnesses have been called and all that is left is for the report to be 
tabled? If information is leaked out before the tabling of a report, how does such a 
publication interfere with the work of the House or its Committee? It may not be 
desirable from the point of view of the Parliament but it is submitted that publication can 
not constitute a contempt. 

Another example is a publication, which criticises the processes and procedures adopted 
by a Select Committee at a hearing, without publishing the committee's deliberations or 
the evidence before it. How would such a publication interfere with the work of the 
House or Committee? It is submitted it does not. 
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Penalties 

Penalties for breaches of privilege or a contempt should be clearly set out in the 
legislation. 

The power to imprison should be abolished, particularly ifthe Parliament, rather than the 
courts, retain the power to investigate and punish for contempts. 

Specific offences should be abolished 

It is submitted that section 14 of the Act - false or scandalous libel- should be abolished. 

Similarly, any category of contempt which is said to arise by the publication of 
statements reflecting on a House, or other insults and indignities which are said to reflect 
on the character or proceedings of a House, should be abolished. 

The passages cited from Lange v ABC above, provide ample justification for the 
abolishing of these categories of contempt. 

If a statement is published reflecting on an individual member, unlike members of the 
public, that member has the ability to use their position to make a personal address to 
Parliament, to correct or clarify any publication which the member considers reflects 
adversely on the member. 

In any event, a member has the ability to commence private defamation proceedings 
against the publisher under the Defamation Act 2005. Alternatively, a complaint can be 
made to the police that a criminal defamation has been committed, pursuant to s 345 of 
the Criminal Code. 

As for statements reflecting on the Houses, it is submitted that this notion is no longer 
acceptable in modern society. 

For the reasons set above, it is submitted that Parliament should exclude from any 
definition of contempt, publications made in the public interest and without malice. In 
this modern age, where individual members of Parliament can seek their own personal 
redress for wrong doing and where the courts recognise the importance of publications to 
the public on matters concerning political and government matters, it is difficult for the 
Parliament to justify a category of contempt designed to protect the Parliament from 
publications which report, criticise or question the activities of the Parliament, its 
committees or its members. 

Procedural fairness 

(a) Witnesses called to attend before a House or a committee of Parliament 
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The procedures of the Houses of Parliament should be amended to take into account the 
requirements of natural justice. Persons who are appearing before Parliament, or one of 
its committees, should have the right to full legal representation and be able to examine 
or cross-examine witnesses. 

The Parliament should acknowledge the importance of the protection by the media of 
their confidential sources of information. If sources do not feel free to come forward and 
provide information to the media on matters of public interest, the vital role the media has 
to play in society will be significantly diminished. 

A journalist does not accept the obligation to keep confidences lightly. Paragraph 3 of the 
Code of Ethics states: 

"Aim to attribute iriformation to its source. Where a source seeks anonymity, do 
not agree without first considering the source 's motives and any alternative 
attributable source. Where confidences are accepted, respect them in all 
circumstances. " 

It is submitted that a journalist called before Parliament, or one of its committees, should 
not be asked, either directly or indirectly, to reveal the identity of a confidential source, 
except where it is is necessary for the protection of the national or international security 
of Australians, or for prevention of the commission of a serious crime or protection of 
the physical safety of a person and is in the public interest to do so. 

(b) Right to make submissions when a select committee is investigating any conduct. 

Even if a person is not called to a Committee to give evidence, if there is a potential for 
an adverse finding a against a person arising from a committee's inquiry then that person 
ought to be afforded procedural fairness. 

In recent times, the West Australian newspaper was denied procedural fairness in relation 
to an inquiry in which there was, at the very least, potential for the newspaper to be found 
guilty of a contempt. 

On 13 November 2007, the Legislative Council passed a motion that the Standing 
Committee on Procedures and Privileges inquire into, among other things, whether 2 
articles published in The West Australian on 7 and 8 November 2007: 

"(aJ disclosed the private proceedings of the Select Committee of Privilege on 
a matter arising in the Standing Committee on Estimates and Financial 
Operations; 
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(b) if so, whether such a disclosure constitutes a breach of the privilege of the 
Legislative Council or a contempt of the House". 

On 16 November 2007 solicitors for The West Australian wrote to the Clerk of the 
Legislative Council, requesting the newspaper be given an opportunity to put forward 
submissions in respect of both of the motions, given that the wording of the motions 
raised the potential for an adverse finding to be made against the newspaper. 

The correspondence was not responded to. The Standing Committee completed its 
inquiry and issued a report on 6 December 2007. At 6.1 the Committee found that: 

... the select committee report was close to completion at the time of the 
newspaper publication and did not interfere with the performance of the 
select committee's functions. " 

The Committee recommended "while the conduct offends the dignity of the House, on 
this occasion no further action should be taken by the House. " 

Even a finding that a report in its newspaper offended the "dignity of the House" 
(whatever that phrase in fact means) is an adverse finding. The newspaper should have 
been given the opportunity to make submissions on the motions. 

~~ 
Edwards Wallace 

Solicitors for West Australian Newspapers Ltd 



Appendix: Parliamentary Privilege and Contempt of Parliament 

1. Background 

On 5 June 2008 a Select Committee was established to inquire into the appropriateness of 
powers and penalties for breaches of parliamentary privilege and contempts of 
Parliament. The Select Committee was re-appointed on 12 November 2008 following the 
State election. The Select Committee is due to report to the Legislative Council no later 
than 5 May 2009 

In support of the motion for a committee to be appointed on the issue, the Hon Giz 
Watson observed: 

"It is worth noting that one of the biggest challenges in dealing with the 
recommendations of the select committee report (into lobbyists) was the limited 
scope of penalties available under the current legislation. I again point out that 
the Parliamentary Privileges Act dates from 1891. I am sure it has been said 
many times that this act needs to be amended, if not repealed and replaced with 
something else. The legislation needs to provide penalties that are strong enough 
to deter interference with parliamentary proceedings, but this should not be 
limited to imprisonment. The debate in recent months over the penalties for 
breaches of parliamentary privilege has indicated to me that imprisonment is not 
in line with contemporary community expectations". 

2. Parliamentary Privilege 

The Constitution Act 1889 (W A) empowers the W A Parliament to legislate to define its 
privileges, immunities and powers. 

Parliamentary privileges, immunities and powers of the Legislative Council and 
Legislative Assembly are provided in the Parliamentary Privileges Act 1891 W A (the 
Act). 

Section 1 of the Act expressly links the extent of the privileges, immunities and powers 
of both Houses of the Western Australian Parliament to the Commons House of 
Parliament of the United Kingdom and its members and committees as at 1 January 1989. 

This section was amended in 2004 as a result of the Procedure and Privileges Committee 
of the Legislative Assembly recommending its amendment. The date of 1 January 1989 
was proposed because: 

"it pre-dated undesirable changes to the law in the United Kingdom and 
because the reference to the law of privilege at that time is well recorded 
in Erskine May's Treatise on The Law, Privileges, Proceedings and Usage 
of Parliament 21st Edition. Specifying a date in this way precludes further 
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changes applying to the law of privilege in Western Australia except on 
the initiative of the Western Australia Parliament". I 

As amended, Section 1 of the Act provides: 

The Legislative Council and Legislative Assembly of Western Australia, and their 
members and committees, have and may exercise: 

(a) the privileges, immunities and powers set out in this Act; and 
(b) to the extent that they are not inconsistent with this Act, the privileges, 

immunities and powers by custom, statute or otherwise of the Commons 
House of Parliament of the United Kingdom and its members and 
committees as at 1 January 1989. 

Erskine May expresses the privileges, immunities and powers of Parliament as: 

". .. the sum of the peculiar rights erljoyed by each House collectively as a 
constituent part of the High Court of Parliament, and by members of each House 
individually, without which they could not discharge their functions, and which 
exceed those possessed by other bodies or individuals". 2 

According to Odgers' Australian Senate Practice, 11 th edition, Department of the 
Senate, Canberra, 2004 at page 29 -

"The term "parliamentary privilege" refers to two significant aspects of the law 
relating to Parliament, the privileges or immunities of the Houses of the 
Parliament and the powers of the Houses to protect the integrity of their 
processes ". 

Arguably, the most important privilege to each member is his or her right to freedom of 
speech within Parliament. This privilege carries immunity from civil and criminal laws 
that would otherwise apply to each member. Article 9 of the Bill of Rights 1689 (UK) 
provides: 

"the freedom of speech and debates or proceedings in Parliament ought not to be 
impeached or questioned in any court or place out of Parliament". 

By virtue of Section l(b) of the Act, this immunity is also afforded to each member of the 
Western Australian Parliament protecting them from any penalty arising as a result of 
what they have said or done in the course of proceedings in Parliament. This immunity 

1 Explanatory Memorandum of the Constitution (Parliamentary Privileges) Amendment Bill 2004 

2 Erskine May (1989) The Law. Privileges. Proceedings and Usage of Parliament, 21 st edition, Boulton C.J (ed), Butterworth & Co. 
(Publishers) Ltd, London, p.69. 
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also extends to non-members who participate in Parliamentary proceedings - for example, 
witnesses called before a select committee. 

The privileges allow members of Parliament to debate and pass resolutions freely. 
However, the privilege extends only to what is said in the course of "proceedings in 
Parliament". Members are not protected for actions not done in the course of 
Parliamentary proceedings or outside of Parliament. 

The privilege confers absolute immunity regardless of intention. Therefore statements 
made with malice are protected in the same way as statements made honestly and in good 
faith. 

3. Contempt of Parliament 

(a) A general power 

The scope of contempt is broad and includes interference or obstruction against any 
House, or one of its committees in the performance of its functions. 

Contempt is not defined in the Act. However it is defined by Erskine Mayas: 

« . . . any act or omission which obstructs or impedes either House of Parliament in 
the performance of its functions or which obstructs or impedes any member or 
officer of such a House in the discharge of his duty, or which has a tendency 
directly or indirectly to produce such results may be treated as a contempt even 
though there is no precedent to the offence. It is therefore impossible to list every 
act which might be considered possible to amount to a contempt". 3 

Each House is responsible for deciding what conduct amounts to a contempt and what 
punishment should be imposed. 

To the extent that it is not inconsistent with the Act, the power to punish for contempt is 
given to both Houses pursuant to section 1 (b) of the Act (as referred to above), by 
providing both Houses with the privileges, immunities and powers by custom, statute or 
otherwise of the House of Commons as at 1 January 1989. One of the privileges enjoyed 
by the House of Commons is the right to punish members or non-members for contempt 
of Parliament. The sanctions available are reprimand, seeking of an apology, a fine or 
imprisonment. 

3 William McKa (ed), Erskine May's Treatise on the Law, Privileges 
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(b) Specific powers: punishment in summary form 

Section 8 of the Act also provides each House of Parliament with power to punish by fine 
in a summary manner for contempt. In the case of the Legislative Assembly, the 
Standing Orders state that the fine is to be: "of such amount as the Assembly orders." 
The conduct falling within this section is wide ranging and includes acts such as: 

• refusing to be examined before, or to answer any lawful and relevant question put by 
the House or Committee unless excused; 

• assaulting, obstructing, or insulting any member in his coming to or going from the 
House, or on account of his behaviour in Parliament, endeavoring to compel any 
member by force, insult, or menace to declare himself in favour of or against any 
proposition or matter pending or expected to be brought before either House; 

• the sending to a member any threatening letter on account of his behaviour III 

Parliament; 

• the sending of a challenge to fight a member; 

• the offering of a bribe to or attempting to bribe a member; 

• the creating or joining in any disturbance in the House, or in the vicinity of the House 
while the same is sitting, whereby the proceedings of such House may be interrupted. 

(c) The involvement of the Attorney-General 

Section 15 of the Act also gives each House an option to direct the Attorney-General to 
prosecute before the Supreme Court "any such person guilty of any other contempt 
against the House which is punishable by law". 

Section 14 specifically provides for either House to direct the Attorney-General to 
prosecute before the Supreme Court for the publication of a "scandalous libel" of a 
member, to the extent that the libel reflects on the member's conduct as a member. 

Example of use of powers to imprison non-members for contempt of Parliament 

In 1904 the Editor of the Kalgoorlie Sun, John Drayton, was imprisoned for three weeks 
after failing to pay a fine, having being found guilty for a contempt of Parliament. The 
contempt occurred after the Kagloorlie Sun published a number of articles highly critical 
of the conduct of the Minister for Mines. The articles related to the forfeiture of a mining 
lease. Drayton eventually appeared before a select committee of the Legislative 
Assembly convened to inquire into the forfeiture and subsequent reinstatement of the 
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lease. He refused to answer questions. He was found guilty of contempt and subsequently 
fined pursuant to section 8 of the Act. He did not pay the fine. 

On 10 November 1904, a motion was passed by the Assembly for Dayton to be 
imprisoned until he either paid the fine or until the end of the Parliamentary session. He 
was released on 8 December 1904 after the Hon C J Moran (MLA) moved for his release. 

In 1994 the Western Australian Parliament issued a warrant for Brian Easton's arrest 
after he failed to apologise to the Legislative Council for drawing up a petition which was 
tabled in the Council on 5 November 1992. The petition was thought to be an abuse of 
the right to petition Parliament as it contained misleading allegations against two 
members of the public and Richard Court. 

Mr Easton was required to sign a letter of apology and after refusing to sign the letter, he 
was imprisoned for contempt, under section 1 of the Act, for failing to apologise. He 
was not imprisoned for an abuse of the right to petition. 

Conduct which may catch the media 

(i) Misconduct 

A variety of actions can fall under this category of contempt, however two are relevant to 
the media: 

1. disorderly or disrespectful conduct in the presence of a House or a 
committee of a House; or 

2. disobedience to the rules or orders of a House or a committee 

(ii) Communications relating to a House 

Communications reflecting on a House as an entity are said to include defamatory 
communications in relation to a House "and other insults and indignities which, although 
not legally defamatory, reflect on the character or proceedings of a House." 

These communications have been treated as contempts because they diminish the respect 
due to Parliament as an institution and lower its authority, thereby obstructing it in the 
performance of its functions. This type of contempt is analogous to the contempt as 
against the judiciary and the courts, described as "scandalising the court". 

Arguably, this notion is rather antiquated in light of the sentiments of the High Court in 
Lange v ABC (see Submission). 



6 

(iii) Communications reflecting on a member 

The publication of false and scandalous defamation concerning a member of Parliament 
is a criminal offence under s 14 of the Act. At present the penalty for criminal 
defamation under the Act is a term of imprisonment not exceeding 2 years, or a fine not 
exceeding $200 or both. 

This section should be repealed. 

(iv) Contempt for publication of leaked documents 

The current position appears to be that a contempt of Parliament will be committed if 
there is premature publication of a Parliamentary report, prior to the report having been 
tabled in the House. 

The Fourteenth Report by the Standing Committee on Procedure and Privileges entitled
"Referral of a Matter of Privilege from the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations", published in 
December 2007, noted: 

. . . that unauthorised disclosure of draft reports or unreported evidence can 
have a disruptive effect on the work of a select committee, and in some 
circumstances the House itself. The primary responsibility, and therefore the 
more serious contempts, rests upon the person who committed the 
unauthorised disclosure of the document or evidence. But this does not 
absolve the newspaper from a duty to act responsibly. The media are not, and 
should not be, exempt from punishment for contempt when the publication 
substantially interferes with the work of the House or its committees. 

Punishment for this type of contempt can include anything from an order to apologise to 
a fine or imprisonment. 

NOTE: The West Australian: articles published in November 2007 

In 2007 two reports appeared in The West Australian written by Robert Taylor, in 
which it was reported that a select committee was due to hand down findings in an 
inquiry which would determine whether unnamed lawyers and businessmen had 
committed a contempt by promoting an Upper House inquiry into the iron ore industry. 

The setting up of the inquiry and the nature of the allegations was in the public 
domain, in the form of Parliamentary debates on the issue. What was new in the 
articles was that one of those caught up in the Select Committee's inquiry had 
complained about the use (or misuses) of secret telephone intercepts by the Select 
Committee. The telephone intercepts were obtained by the CCC on an unrelated matter 



7 

and given to the Select Committee. Further, the Select Committee had engaged a CCC 
lawyer to assist with the Select Committee's inquiry. In other words, there was no 
premature leaking of the deliberations or findings of the Select Committee, nor the 
nature of the evidence given. It was the process and procedure followed which was 
highlighted in the articles. Notwithstanding this, a further Select Committee was 
established to inquire into whether the WAN articles constituted a contempt of 
Parliament. 

See below for further discussion, but one can infer that the Parliament rightly 
concluded there was no contempt because there was no interference (or in the words of 
the select committee) "no substantial interference" with the Parliament. 

(v) Contempt for failing to answer questions or produce documents to the House 

Pursuant to section 5 of the Act, the Parliament has the power to order the attendance of a 
person before it (or one of its committees) and answer questions or produce documents. 

Section 6 of the Act states an objection to answering a question or to producing a 
document is excusable, ifit is private and it does not affect the subject of the inquiry. 

If a failure to attend, answer questions or produce documents is not excusable pursuant to 
section 6 of the Act, such conduct can amount to a contempt. A contempt of this nature 
is punishable by fine according to the Standing Orders of either House. If the fine is not 
paid, either House has the power to order the contemnor's imprisonment until such time 
as the fine has been paid or until the end ofthe parliamentary session. 

As far as the media are concerned, conduct which would constitute this form of contempt 
includes a refusal by a reporter to attend before a House or committee to answer 
questions or produce documents, the giving of false evidence during examination, a 
refusal to withdraw from a House or committee when ordered to do so and failing to 
comply with an order to apologise. 

Failing to attend before a House or a committee of either House may also amount to a 
criminal offence under section 59 of the Criminal Code, which provides for a maximum 
penalty of two years imprisonment and a fine of $24,000. 

NOTE: Sunday Times reporter, Paul Lampathakis found himself before a joint Select 
Committee in 2008 being compelled to answer questions about the source of his 
information for an article published in that year. The article related to government 
expenditure on advertising for a re-election campaign. Police raided the Sunday Times 
after a complaint was made that the information was leaked Cabinet information. The 
Select Committee was looking into the circumstances which led to the police raid. 
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Lampathakis refused to answer questions relating to the source(s) for the articles citing 
his code of ethics. The Committee warned him he was at risk of committing contempt 
of Parliament or a breach of section 59 of the Criminal Code. The Select Committee is 
yet to hand down its report and recommendations on the issue, including on what it 
intends to do with the reporter. 

United Kingdom review 

In 1997, a United Kingdom Joint Committee on Parliamentary Privilege undertook a 
review of parliamentary privilege. Among other things, the Committee recommended 
that: 

1. the United Kingdom Parliament's powers and privileges be codified in legislation. 

2. Parliament's power to imprison persons in contempt of Parliament should be 
abolished. 

3. The Parliament's penalty powers over non-members be transferred to the courts. 

4. A failure to attend committee proceedings, answer questions or produce 
documents should be made criminal offences, punishable by the courts with an 
unlimited fine or imprisonments for three months. 

5. That each House should resolve that anuthorised disclosure of embargoed copies 
of reports or the unauthorised use of committee material may be treated as a 
contempt. 

The UK review has not been implemented by the UK Parliament. 

1994 Commonwealth Review of Contempt of Parliament 

In March 1992 a joint Select Committee of the Commonwealth Parliament was 
established to examine the law and practice of parliamentary privilege and to report on 
whether changes should be made. 

Some of the key recommendations from the report included: 

1. That Parliament retain its penal jurisdiction; that is, the capacity to deal with 
breaches of privilege and contempt should not be transferred to the courts. 

2. With one exception, referred to at point 3 below, there should be no substantive 
change to Parliament's power to punish for breach of privilege or contempt, but 
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that each House develop a set of guidelines indicating which matters might be 
regarded as a contempt. However those guidelines would not be exhaustive. 

3. The capacity for Parliament to take action for defamatory contempts or libels on a 
House should be abolished or failing that, defences of truth or honest or 
reasonable belief in the truth of a statement should be available to a publisher of 
those statements. 

4. The procedures of the Committees should be amended to take into account the 
requirements of natural justice. Those persons who are charged, or are the subject 
of a complaint should have the right to full legal representation and should be able 
to examine or cross-examine witnesses. 

The recommendations of the Committee (save for point 4 above) were implemented as 
part of the Parliamentary Privileges Act 1987, which came into operation on 20 May 
1987. 


